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U.S. DEPARTMENT OF THE TREASURY

AN INTRODUCTION TO THE
Local Assistance and Tribal Consistency Fund




About this Presentation

The U.S. Department of the Treasury is providing this presentation for informational purposes.

The descriptions provided in this document are non-exhaustive, do not describe all terms and
conditions associated with the use of the Local Assistance and Tribal Consistency Fund, and do
not describe all requirements that apply to this funding.

Any award from the Local Assistance and Tribal Consistency Fund will be subject to the terms and
conditions of the agreement entered into by Treasury and the respective recipient government,
which incorporate the provisions of the guidance that implements this program.

U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund




Overview

The Local Assistance and Tribal Consistency Fund delivers $2 billion to eligible Tribal
governments and eligible revenue sharing counties as a general revenue enhancement program.
Key details of this funding:

* The American Rescue Plan appropriates S750 million to allocate and pay to eligible revenue
sharing counties for each of fiscal years 2022 and 2023 (51.5 billion total).

¢ Recipients have broad discretion on uses of funds. Specifically, the statute permits recipients to
use funds for any governmental purpose other than a lobbying activity.

P Us Department of the Treasury, Local Assistance and Tribal Consistency Fund




Use of Funds

The Local Assistance and Tribal Consistency Fund provides flexible support for eligible
revenue sharing counties and eligible Tribal governments to meet their respective
government’s needs. Specifically, the statute directs that recipients may use funds for any
governmental purpose other than a lobbying activity.

Eligible Use of Funds:

e Recipients may treat these funds in a similar manner to how they treat funds generated
from their own revenue.

e Programs, services, and capital expenditures that are traditionally undertaken by a
government are considered to fulfill a “governmental purpose.”

° For example, recipients could use funds for long-term economic development activities,
including affordable housing development, workforce development and other programs to
strengthen local communities undergoing economic transitions.

° Funds may not be used for lobbying activities.

e All funds are available to recipients until expended or returned to Treasury.

U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund




Program Guidance

Treasury released Guidance for the Local Assistance and Tribal Consistency Fund, which
helps clarify how recipients may use LATCF funds [link here].

Key Guidance Provisions:

° Davis-Bacon/NEPA: Federal Davis-Bacon Act prevailing wage rate requirements do not
apply to projects funded solely by the LATCF except for LATCF-funded construction projects
undertaken by the District of Columbia. Further, generally, receipt of LATCF funding does
not trigger the National Environmental Policy Act (NEPA), although recipients must ensure
compliance with all applicable federal environmental laws.

° Transferring Funds: Recipients may transfer to and pool LATCF funds with other entities for
projects, provided that recipients are able to track use of the funds in line with the
reporting and compliance requirements of the LATCF. As an example, neighboring counties
may pool funds in order to invest in a regional infrastructure project.

¢ Match: Treasury has determined that funds available under the LATCF program constitute
revenue sharing. Therefore, funds under the program may be used to meet the non-federal
cost-share or matching requirements of other federal programs, provided that the costs
are eligible costs under the other federal program and are compliant with the statutory,
regulatory, and program requirements of the LATCF and the other federal program.

’ } U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund




Build America, Buy America Act Applicability

The Build America, Buy America Act establishes domestic content procurement preference
requirements for federal financial assistance programs for infrastructure, and these
requirements apply to the LATCF.

Revenue Sharing County Implications:

° As a general matter, the domestic content procurement preference requirements in the
Build America, Buy America Act apply to infrastructure projects under the LATCF.

¢ These requirements do not apply to non-infrastructure projects or to infrastructure
projects undertaken in response to the COVID-19 public health emergency.

e Treasury has received approval of a six-month waiver from the Build America, Buy America
Act requirements for awards made within the waiver period to eligible revenue sharing
counties, defined to include the District of Columbia, the Commonwealth of Puerto Rico,
Guam, and the U.S. Virgin Islands, under the LATCF program.

* Recipients who sign their award agreements within the waiver period will not be subject to
the Build America, Buy America Act requirements.

U.S. Department of the Treasury, Local Assistance and Tribal'Consistency Fund




Eligibility Criteria

Statutory Requirements for Determining Eligibility

The statute defines eligible revenue sharing counties to include any county, parish, or borough:
e Thatis independent of any other unit of local government; and

° That, as determined by the Secretary, is the principal provider of government services for
the area within its jurisdiction; and

* For which, as determined by the Secretary, there is a negative revenue impact due to
implementation of a Federal program or changes to such program.

The statute also includes the District of Columbia, the Commonwealth of Puerto Rico, Guam,
and the United States Virgin Islands as eligible revenue sharing counties.

' U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund




Eligibility Criteria

Statutory Requirements for Determining Eligibility

* To determine which units of government constitute “a county, parish, or borough” that is
“independent of any other unit of local government” and “the principal provider of
government services,” Treasury referred to the Census Bureau’s census of governments and
its classification of the functional status of counties and equivalents.

° To determine counties for which there is “a negative impact due to implementation of a
federal program or changes to such program,” Treasury considered counties’ participation in
revenue sharing programs that have been inconsistently funded by Congress including the
Payment in Lieu of Taxes (PILT) program administered by the Department of the Interior and
the Refuge Revenue Sharing program administered by the Fish and Wildlife Service (FWS).

° There are 2,086 governments eligible for LATCF as eligible revenue sharing counties, including
the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the U.S. Virgin
Islands.

U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund




Allocations Methodology

Treasury accounted for the economic conditions in each eligible revenue sharing county in the
allocation formula

Economic Indicators

* By statute, Treasury was required to develop an allocation formula “taking into account the
economic conditions of each eligible revenue sharing county, using measurements of poverty
rates, household income, land values, and unemployment rates, as well as other economic
indicators, over the 20-year period ending September 30, 2021

 Treasury incorporated childhood poverty rates and population as “other economic indicators.”

* For each fiscal year, Treasury sets a minimum allocation of $50,000, a maximum allocation of
$6,000,000, a per capita maximum of $300 for each eligible revenue sharing county.

° Treasury expects that recipients will receive payment in two tranches, one payment for each
of fiscal years 2022 and 2023.

; U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund
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Reporting Requirements

Eligible revenue sharing counties are required to submit an annual Obligation and Expenditure
Report and comply with certification and compliance guidelines

Reporting, Certification, and Compliance Requirements

* Each recipient is responsible for submitting an annual Obligation and Expenditure Report to
Treasury by March 31st of each year (beginning in 2023) that accounts for the period covering
January 1st to December 31st of the preceding calendar year.

° Reports are required until the recipient has submitted its final report accounting for
expenditure of all LATCF funds received.

° Generally, the Obligation and Expenditure report will include reporting on:

— Current period obligations, cumulative obligations, current period expenditures and cumulative
expenditures for each government purpose reporting category.

— A certification with every annual report that no LATCF funds were used for lobbying activities, in
addition to completing annual certification and representations in SAM.gowv.

° Recipients may reference the Reporting Guidance posted on the LATCF website for additional
information.

U.S: Department of the Treasury, Local Assistance and Tribal Consistency Fund
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Accepting LATCF Funds

In order to access funds, eligible revenue sharing counties will need to complete a submission
in the LATCF application portal and provide the necessary information as requested.
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Timeline and Key Dates

Key dates for LATCF eligible revenue sharing counties include:
* September 29, 2022: Treasury portal opens for submissions; payments made on a rolling basis
* January 31, 2023: Deadline for submissions for eligible revenue sharing counties
e March 31, 2023: First Obligation and Expenditure Report due

° Date TBD, 2023: Treasury will begin making second tranche payments

U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund
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For More Information:

Please visit Treasury’s website at
treasury.gov/LATCF.

Th an k yo u. To Request Funding:

Please visit treasury.gov/LATCF.

For Media Inquiries:

Please contact the U.S. Treasury Press Office
at (202) 622-2960.

For General Inquiries:

Please email LATCF@treasury.gov.

\ ‘ U.S. Department of the Treasury, Local Assistance and Tribal Consistency Fund




GUIDANCE FOR THE LOCAL ASSISTANCE AND TRIBAL CONSISTENCY FUND

U.S. Department of the Treasury
July 2022

INTRODUCTION

The U.S. Department of the Treasury (Treasury) is issuing this guidance regarding the Local
Assistance and Tribal Consistency Fund (LATCF), established by Section 605 of the Social
Security Act, as added by Section 9901 of the American Rescue Plan Act of 2021 (American
Rescue Plan). This guidance provides a summary of the structure and terms of the program,
including information about eligible uses of funds, program administration, and other requirements
under the LATCF program. This guidance may be updated, revised, or modified, and Treasury
may waive these standards to the extent permitted by law.

The American Rescue Plan appropriated $2 billion to Treasury across fiscal years 2022 and 2023 to
provide payments to eligible revenue sharing counties and eligible Tribal governments for use on
any governmental purpose except for a lobbying activity. Eligible recipients must submit a request
for funding in the Treasury Submission Portal to receive their payments, and further instructions
can be found on the Treasury website. There is no pre-approval process for projects funded by the
program. Recipients must submit periodic reports to Treasury on their expenditures.

The purpose of the LATCF program is to serve as a general revenue enhancement program. Many
eligible revenue sharing counties and eligible Tribal governments have historically experienced
fluctuations in their revenues, and this program is designed, in part, to supplement existing federal
programs that augment and stabilize revenues for these communities. In providing support to these
communities, allocations under this program consider the economic conditions of recipients.

Under this program, recipients have broad discretion on uses of funds, similar to the ways in which
they may use funds generated from their own local revenue sources. Specifically, recipients may
use these funds on any governmental purpose other than a lobbying activity. Recipients may
maintain or expand public services — such as health, educational, housing, and public safety
services — to their communities with these funds. Recipients may also invest in infrastructure —
from roads and bridges to water infrastructure — to facilitate economic development, improve
health outcomes, or transition their communities to clean energy. Recipients may also invest in
restoring and bolstering government capacity, such as increasing the size of their government
workforce or investing in improvements in service delivery, like technology infrastructure and data
analysis resources, that will improve delivery of services to their communities for years to come.



I.  PROGRAMMATIC TERMS OF THE ASSISTANCE

This section describes the programmatic terms of the program, including key information on
eligible applicants, allocations, eligible and ineligible uses of funds, eligible and ineligible costs,
and the availability of funds. Recipients are subject to the terms of the award agreement that they
must enter into in order to receive funding.

A. ELIGIBLE APPLICANTS

The American Rescue Plan identifies eligible revenue sharing counties and eligible Tribal
governments as the governments eligible to request payment of their allocation of the program and
defines eligibility as follows:

* An eligible revenue sharing county is a county, parish, or borough that is independent of
any other unit of local government; and that, as determined by the Secretary of the
Treasury, is the principal provider of government services for the area within its
Jurisdiction; and for which, as determined by the Secretary, there is a negative revenue
impact due to implementation of a Federal program or changes to such program. In
addition, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the
United States Virgin Islands are eligible revenue sharing counties.

» An eligible Tribal government is the recognized governing body of any Indian or Alaska
Native tribe, band, nation, pueblo, village, community, component band, or component
reservation, individually identified (including parenthetically) in the list published most
recently as of the date of enactment of the American Rescue Plan pursuant to section 104 of
the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 1531).

B. ALLOCATIONS

Section 605(b) provides for a total of $2 billion for Treasury to make payments to eligible revenue
sharing counties and eligible Tribal governments over fiscal years 2022 and 2023. The provision
directs the Secretary to reserve $750 million to allocate and pay to eligible revenue sharing
counties for each of fiscal years 2022 and 2023, taking into account economic conditions of each
eligible revenue sharing county, using measurements of poverty rates, household income, land
values, and unemployment rates, as well as other economic indicators, over the 20-year period
ending with September 30, 2021. Separately, the provision directs the Secretary to reserve $250
million to allocate and pay to eligible Tribal governments for each of fiscal years 2022 and 2023,
taking into account economic conditions of each eligible Tribe.

Eligible Tribal governments may log in to the Treasury Submission Portal to review their specific
allocations under the program. Eligible revenue sharing counties may review their allocations on
the Treasury website once the $1.5 billion Local Assistance Fund for eligible revenue sharing
counties has been launched.



C. ELIGIBLE AND INELIGIBLE USES OF FUNDS
a) Eligible Uses

Section 605(c) provides flexible support for eligible revenue sharing counties and eligible Tribal
governments to meet their jurisdictions’ needs. Specifically, the statute directs that recipients may
use funds for any governmental purpose other than a lobbying activity.

As a general matter, recipients may treat these funds in a similar manner to how they treat funds
generated from their own local revenue. Programs, services, and capital expenditures that are
traditionally undertaken by a government are considered to fulfill a “governmental purpose.” For
Tribal governments, investing in activities undertaken by Tribal enterprises, such as operating or
capital expenditures for businesses that are owned or controlled by a Tribal government, are
considered a governmental purpose. However, the LATCF funds may not be used for lobbying
activities.

A non-exhaustive list of example activities that fulfill a governmental purpose include, but are not
limited to:

* Provision of health services, educational services, court services, police, fire, emergency
medical, and other public safety services, utilities or sanitation services, and direct
assistance to households (including cash assistance);

* Capital expenditures on core facilities and equipment, including in housing and community
development (e.g., schools, hospitals, childcare facilities, and parks and recreation
facilities), public safety facilities and equipment (e.g., police vehicles), and government
administration buildings;

* Infrastructure investments, including roads, bridges, water and sewer systems, utility
systems, airports, public transit, and technology infrastructure;

* Long-term economic development activities, including affordable housing development,
workforce development and other programs to strengthen local communities undergoing
economic transitions;

* General government operations, such as general government administration, personnel
costs, administrative facilities, record keeping, tax assessments, or election administration;
and

* Meeting another federal program’s non-federal match or cost-sharing requirements, unless
barred by statute or other applicable law (as detailed further in this guidance).

Federal Davis-Bacon Act prevailing wage rate requirements do not apply to projects funded solely
by the LATCF except for LATCF-funded construction projects undertaken by the District of
Columbia.! Further, generally, receipt of LATCF funding does not trigger the National

! Neither the Davis-Bacon Act nor Davis-Bacon Act related provisions requirements apply to projects funded solely
with award funds from the LATCF, except for LATCF-funded construction projects undertaken by the District of
Columbia. The Davis-Bacon Act specifically applies to the District of Columbia when it uses federal funds to enter
into contracts over $2,000 for the construction, alteration, or repair (including painting and decorating) of public
buildings or public works. Recipients may be subject to the requirements of the Davis-Bacon Act, when LATCF funds
are used on a construction project in conjunction with funds from another federal program that requires enforcement of



Environmental Policy Act (NEPA),? although recipients must ensure compliance with all
applicable federal environmental laws.

b) Ineligible Uses

Recipients may not use federal funds to directly or indirectly pay for any personal service,
advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or
designed to influence in any manner a Member of Congress, a jurisdiction, or an official of any
government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification,
policy, or appropriation, whether before or after the introduction of any bill, measure, or resolution
proposing such legislation, law, ratification, policy, or appropriation. Amounts that are used in
violation of the lobbying restriction set forth in this guidance may be subject to recoupment.

¢) Compliance with financial management, procurement, and conflicts of interest standards

Recipients must expend and account for the LATCF funds in accordance with the financial
management, procurement, and conflicts of interest standards, laws, policies, and procedures
applicable to their expenditure of and accounting for their own funds. Treasury will monitor
violations of this requirement through reporting and other sources. Recipients should also review
the Buy America domestic content procurement preference requirements, below.

D. ELIGIBLE AND INELIGIBLE COSTS

As a general matter, recipients may use funds to cover costs incurred on any eligible use, including
costs incurred from March 15, 2021. Recipients may use funds to cover costs of administering the
LATCEF program, including costs of consultants to support effective management and oversight as
well as compliance with legal, regulatory, and other requirements.

E. TRANSFERS

Recipients may transfer to and pool LATCF funds with other entities for projects, provided that
recipients are able to track use of the funds in line with the reporting and compliance requirements
of the LATCF. As an example, neighboring counties may pool funds in order to invest in a regional
infrastructure project. Further, recipients may fund a project with both LATCF funds and other
sources of funding, provided that the project is an eligible use under each source program and
recipients are compliant with all other related statutory and regulatory requirements and policies.

Transfers under this program do not give rise to subrecipient relationships given the purpose of the
award. As a result, recipients do not need to comply with subrecipient monitoring or oversight
requirements outlined in the Uniform Guidance at 2 C.F.R. § 200.331 through § 200.332. Further,
no subrecipient reporting under 2 C.F.R. Part 170 will be required for this program, although

the Davis-Bacon Act. Additionally, corollary state prevailing-wage-in-construction laws (commonly known as “baby
Davis-Bacon Acts) may apply to projects.

? Projects supported with payments from LATCF may still be subject to NEPA review if they are also funded by or
otherwise involve actions from other federal programs or agencies.



recipients meeting the applicable thresholds will still be required to report on executive
compensation pursuant to 2 C.F.R. Part 170.

F. NON-FEDERAL MATCH OR COST-SHARE REQUIREMENTS

As a general principle, federal funds that constitute revenue sharing to state and local governments
may generally be used to meet the non-federal match or cost-share requirements of another
program.3

Given the LATCF’s purpose as a general revenue enhancement program and the broad eligible
uses of LATCF funds, Treasury has determined that funds available under the LATCF program
constitute revenue sharing. Therefore, funds under the program may be used to meet the non-
federal cost-share or matching requirements of other federal programs. Pursuant to 2 C.F.R. §
200.306(b), if funds are legally available to meet the match or cost-share requirements of an
agency’s federal program, such awarding agency is required to accept such funds for the purpose of
that program’s match or cost-share requirements except in the circumstances enumerated in that
section. If a recipient seeks to use LATCF funds to satisfy match or cost-share requirements for a
federal grant program, it should first confirm with the relevant awarding agency that no waiver has
been granted for that program, that no other circumstances enumerated under 2 C.F.R. § 200.306(b)
would limit the use of LATCF funds to meet the match or cost-share requirement, and that there is
no other statutory or regulatory impediment to using the LATCF funds for the match or cost-share
requirement. Additional guidance specific to Medicaid and CHIP is forthcoming.

Recipients using LATCF funds to meet non-federal match or cost-share requirements of another
federal program must ensure that the costs are eligible costs under the other federal program and

are compliant with the statutory, regulatory, and program requirements of the LATCF and the other
federal program.

G. AVAILABILITY OF FUNDS

All funds are available to recipients until expended or returned to Treasury.

? See U.S. Government Accountability Office, Principles of Federal Appropriations Law, Third Edition, Volume II, p.
10-99, GAO-06-382SP (February 2006), https://www.gao.gov/assets/gao-06-382sp.pdf



IL.

OPERATIONAL TERMS OF THE ASSISTANCE

This section provides a summary of operational terms of the program, including payments,
reporting, and compliance. Treasury expects to release reporting and compliance guidance for
the LATCF program at a later date.

A. PAYMENTS

Recipients may request payment of their allocation through the Treasury Submission Portal by
following the instructions on Treasury’s website. Eligible applicants will be required to complete
payment information and sign an award agreement. Tribal governments will be required to
complete a certification regarding economic conditions.

B. REPORTING

All recipients will be responsible for submitting an annual Project and Expenditure report to
Treasury, which is expected to require data on obligations and expenditures by category of use and
certification that funds have not been used to fund lobbying activities. Treasury will release
detailed reporting guidance soon.

Information provided through annual reporting will be used to facilitate Treasury’s compliance
review for uses of funds that do not comply with program requirements, as well as to reduce the
risk of waste, fraud, and abuse. Any eligible revenue sharing county that is determined to have
failed to submit a report may be required to repay to Treasury an amount up to 5 percent of its total
allocation, as authorized by Sections 605(d) and (e).

C. OVERSIGHT

Recipients will be subject to audit or review by the Treasury Inspector General and
Government Accountability Office. Recipients are subject to the Single Audit Act and its
implementing regulations at 2 C.F.R. Part 200 Subpart F.

D. COMPLIANCE

a) General

Treasury may recoup funds from any recipient in cases of misuse of LATCF funds. Separately, in
case of a failure to report, Section 605(c) provides specifically that Treasury may also recoup funds
from an eligible revenue sharing county of an amount that the Secretary determines appropriate but
that does not exceed 5 percent of the recipient’s total allocation.

Any amounts that Treasury has determined to recoup would be subject to generally applicable
federal debt collection laws and procedures, including the provisions set forth in Chapter 37 of title
31 of the United States Code and the Federal Claims Collection Standards at 31 C.F.R. Parts 900
through 904,

Treasury expects to work with recipients to support the use of LATCF funds and the timely filing
of annual reports to Treasury. Treasury may, for example, request additional information and work

6



with recipients to remedy the failure to timely file a report before initiating the recoupment process.
Treasury may pursue additional remedies for noncompliance with applicable law or program
requirements in conjunction with, or as an alternative to, recoupment, including imposing
conditions on the receipt of additional LATCF funds by the recipient and/or terminating further
payments from the LATCF.

b) Recoupment Process

Treasury will monitor recipients’ compliance with legislative and program requirements through
evaluation of information submitted by recipients through annual reporting as well as other
sources. If Treasury identifies an instance of potential non-compliance, Treasury expects to provide
the recipient with a notice of the proposed non-compliance. Treasury expects the notice of
proposed non-compliance to set forth a process consistent with the award terms and conditions and
applicable law. Recipients that receive a final determination of non-compliance from Treasury will
be required to repay any amounts in accordance with the process set forth in the final determination
of non-compliance.

Treasury retains the discretion to provide additional guidance on the process set forth above in
accordance with and as permitted by Chapter 37 of title 31 of the United States Code and the
Federal Claims Collection Standards at 31 C.F.R. Part 900.

E. APPLICATION OF FEDERAL FINANCIAL ASSISTANCE REQUIREMENTS

The LATCEF is considered federal financial assistance and recipients are generally subject to laws
and regulations applicable to federal financial assistance.

a) Financial Assistance Award Management Requirements

LATCEF recipients are subject to the following provisions of 2 C.F.R. Part 200 (the Uniform
Guidance):

2 C.F.R. Subpart A (Acronyms);

2 C.F.R. 200.100-110 (certain General Provisions);

2 C.F.R. 200.203 (public notice of Federal financial assistance programs);

2 C.F.R. 200.303 (internal controls); and

Single Audit Act and its implementing regulations at 2 C.F.R. Part 200 Subpart F.

Per 2 C.F.R. § 200.101(b), the program is not subject to other Uniform Guidance provisions
beyond those detailed above, such as the provisions regarding program income, interest advances,
equipment and real property management, procurement requirements, or subrecipient monitoring
and reporting requirements. Therefore, capital assets acquired using LATCF funds are not subject
to the Uniform Guidance’s use and disposition instructions, and program income is income to the
recipient government and not subject to program restrictions.

No subrecipient reporting under 2 C.F.R. Part 170 (implementing the Federal Funding
Accountability and Transparency Act of 2006) will be required for this program, although
recipients meeting the applicable thresholds will still be required to report on executive



compensation pursuant to 2 C.F.R. Part 170. Treasury’s regulations at 31 C.F.R. Part 19
(implementing OMB’s Guidelines to Agencies on Governmentwide Debarment and Suspension at
2 C.F.R. Part 180) are applicable to the program. Recipients are required to comply with the
System for Award Management (SAM) requirements in 2 C.F.R. Part 25.#

There are no matching, level of effort, or earmarking compliance responsibilities associated with
the LATCF program.

b) Buy America Domestic Content Procurement Preference

The Build America, Buy America Act establishes domestic content procurement preference
requirements for federal financial assistance programs for infrastructure.’ These requirements
apply to the LATCF. As such, expenditures for iron, steel, manufactured products, and
construction materials used in an infrastructure project funded using a LATCF award generally
must be produced in the United States. These requirements do not apply to non-infrastructure
projects or to infrastructure projects undertaken in response to the COVID-19 public health
emergency.

Recipients should review the details of these domestic content procurement requirements as
provided in the terms and conditions of the LATCF award, which follow the guidance provided by
the Office of Management and Budget (OMB).® The definition of infrastructure as provided by the
Build America, Buy America Act and OMB guidance is broad and includes the structures,
facilities, and equipment for roads, highways, and bridges; public transportation; dams, ports,
harbors, and other maritime facilities; intercity passenger and freight railroads; freight and
intermodal facilities; airports; water systems, including drinking water and wastewater systems;
electrical transmission facilities and systems; utilities; broadband infrastructure; and buildings and
real property. An infrastructure project includes the construction, alteration, maintenance, or repair
of infrastructure.

Treasury plans to propose a waiver from the Build America, Buy America Act requirements for
awards made under the LATCF program. Treasury will post the proposed waiver and its terms,
including its duration, on the Treasury website, and will also provide an update after the public
comment period has closed. Should a waiver be issued, infrastructure projects undertaken under
awards issued after the waiver is effective will not be subject to Build America, Buy America Act
requirements.

An eligible Tribal government may request funding and receive an award before a waiver is issued
and becomes effective. However, typically, only awards issued after the waiver is issued and
becomes effective are excluded from the requirements of the Buy America, Build America Act. If

*2 CF.R. Part 25, Subpart C, is inapplicable to this program as transfers under this program do not give rise to
subrecipient relationships.

5 See section 70914(a) of the Infrastructure Investment and Jobs Act, Pub. L. No. 117-58 (IIJA). The Buy America,
Build America Act was included as sections 70901-27 of the IIJA.

5 OMB’s guidance is provided in OMB Memorandum M-22-11, “Initial Implementation Guidance on Application of
Buy America Preference in Federal Financial Assistance Programs for Infrastructure” (April 18, 2022), available at
https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf.




a Tribal government receives an award prior to the date any waiver becomes effective, then the
award may still be subject to the requirements of the Buy America, Build America Act. Treasury
will provide more details on the waiver’s effective date on its website.

The Buy America, Build America Act requirements do not apply to expenditures using LATCF
funds for infrastructure projects undertaken in response to the COVID-19 public health emergency
or in response to or anticipation of other major disasters or emergencies declared by the President
under the Stafford Act.” Treasury recognizes that the public health emergency is impacting
recipients in different ways and that recipients are impacted by a broad range of other types of
major disasters and emergencies declared under the Stafford Act. Accordingly, recipients should
make their own determinations as to what infrastructure projects they need to undertake to respond
to the COVID-19 public health emergency or other Stafford Act disaster or emergency.

F. COMPLIANCE WITH OTHER APPLICABLE LAWS

Recipients are responsible for complying with all other applicable laws in the course of using the
funds from their award, including all applicable environmental laws and all laws applicable to
federal financial assistance (unless stated otherwise in this guidance or the award agreement).
Applicable laws include but are not limited to those listed in the award agreement.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 8, 1997) re: Increasing Seat Belt Use,
Treasury encourages recipients to adopt and enforce on-the-job seat belt policies and programs for
their employees when operating company-owned, rented or personally owned vehicles. Recipients
should also encourage their contractors to adopt and enforce such policies.

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 1, 2009), re: Reducing Text Messaging
While Driving, Treasury encourages recipients to encourage their employees and contractors to
adopt and enforce policies that ban text messaging while driving, and recipient should establish
workplace safety policies to decrease accidents caused by distracted drivers.

7 More specifically, as provided in OMB’s guidance, the requirements of the Buy America, Build America Act do not
apply to expenditures made in anticipation of or in response to an event or events that qualify as an “emergency” or
“major disaster” within the meaning of the Stafford Act, 42 U.S.C. § 5122(1), (2). See OMB Memorandum M-22-11
at 3-4.



III.

CONTACT INFORMATION
E-mail correspondence is preferred. Correspondence by mail may be subject to significant delays.
LATCF@treasury.gov
U.S. Department of the Treasury
Attn: Local Assistance and Tribal Consistency Fund
1500 Pennsylvania Ave NW
Washington, DC 20220

treasury.gov/LATCF
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Local Assistance and Tribal Consistency Fund

Allocations to Eligible Revenue Sharing Counties

September 2022

Section 605 of the Social Security Act (the Act), added by Section 9901 of the American Rescue
Plan (ARPA), established the Local Assistance and Tribal Consistency Fund (LATCF), which
provides for Treasury to pay $2 billion to eligible revenue sharing counties and eligible Tribal
governments across fiscal years 2022 and 2023 foruse on any governmental purpose except for a
lobbying activity. This document summarizes Treasury’s methodology for determining eligibility
and allocating funds to eligible revenue sharing counties.

The Act appropriates $1.5 billion to Treasury for payment to eligible revenue sharing counties,
reserving $750 million for each of fiscal years 2022 and 2023, and directs the Secretary of the
Treasury (the Secretary) to allocate the funds “taking into account economic conditions of each
eligible revenue sharing county using measurements of poverty rates, household income, land
values, and unemployment rates as well as other economic indicators, over the 20 year period
ending September 30, 2021,

Eligibility Criteria
Statutory requirements for determining eligibility

The statute defines eligible revenue sharing counties to include any county, parish, or
borough

@) thatis independent of any other unit of local government;

(i)  that,as determined by the Secretary, is the principal provider of government
services for the area within its jurisdiction; and

(ii))  for which, as determined by the Secretary, there is a negative revenue
impact due to implementation of a Federal program or changes to such
program.2

The statute also specifically enumerates the District of Columbia, the Commonwealth of Puerto
Rico, Guam, and the United States Virgin Islands as eligible revenue sharing counties.3

'42U.5.C. § 805(b)(1). Treasury previously announced theallocation ofthe $500 million reserved for Tribal
governments, available here: https:/home.treasury.gov/system/files/ 136/605 -LATCF-Allocation-Methodology -
Summary .pdf.

2 See 42 U.S.C. § 805(F)(1)A).
3 Seeid.§ 805(F)(1)(B).



Defining “a county, parish, or borough” that is “independent of any other unit of local
government” and “the principal provider of government services”

Treasury referred to Census Bureau classifications to determine which units of government
constitute “a county, parish, or borough” that is “independent of any other unit of local
government” and “the principal provider of government services.” Treasury referred to the
Census Bureau’s census of governments? and its classification of the functional status of counties
and equivalents.’

First, Treasury referred to those geographic areas classified by the Census as counties including
those that the Census Bureau categorizes as parishes or boroughs. ¢

Second, Treasury determined that counties that are consolidated with other units of government
are not “independent of any other unit of local government.”?

Third, Treasury determined that counties that do not have government functions or have only
very limited government functions do not qualify as “principal provider[s] of government
services.” Such counties include those classified by the Census Bureau as “non-functioning legal
entities.”?

Defining “negative revenue impact due to implementation of a federal program
implementation or changes to such program”

Treasury is defining counties with a “negative revenue impact due to the implementation of a
Federal program or changes to such a program” to be counties that participate in the Payments in
Lieu of Taxes (PILT) program administered by the Department of the Interior and the Refuge
Revenue Sharing program administered by the Fish and Wildlife Service (FWS).? Both of these
revenue sharing programs provide funds to counties that are available for expenditure for general

4 See 13 U.S.C. § 161; Individual State Descriptions:2017,2017 Census of Governments, U.S. Census Bureau,
G17-CG-ISD (April2019) (2017 Census of Governments Report),

3 See Functional Status Codes and Definitions, U.S. Census Bureau, https:/www.census.gov/library/reference/code-
lists/functional-status-codes.html.

S Entities in the Census of Governments Report with functional status codes of “F” and “S” are either fictitious
county entities created by the Census Bureauto fillits geographic hierarchy or statistical entities thatthe Census
Bureauuses to subdivide the unorganized borough of Alaska and are, therefore, not counties, parishes, orboroughs.
See 2017 Census of Governments Report at17.

7 Such counties arelisted in the Census of Governments Report with functional status codes “B” and “C.”

8 The Census Bureau lists those counties classified as non-functionin gcounties with functional status code“N.” See
2017 Census of Governments Report at 280. In addition, the 14 counties in Vermont thatperform very limited
functions donotqualify as principal providers of government services. As summarized by the Census of
Governments, Vermont’s counties “perform very limited functions, which consist chiefly of maintaining the
courthouse and county jail.” See2017 Census of Governments Report at280.

® More specifically, Treasury will include counties that otherwise qualify as eligible revenue sharing counties and
arelisted by Interioras having land that is entitlement land for purposes of PILT or donated or acquired refuge land
for purposes of the Refuge Revenue Sharing program,



purposes. Congress has not always provided consistent funding for these programs.!® Counties
receiving payments from these programs suffer a negative revenue impact when these programs
are not fully funded, and the inconsistent funding of these programs means these counties are not
able to confidently project their future revenues and thus are not able to plan their expenditures
efficiently.

Under PILT, the Department of the Interior provides annual payments to counties and other local
governments with certain categories of federal lands within their borders. These lands, referred
to as “entitlement lands,” include national parks, national forests, land managed by the Bureau of
Land Management (BLM), land managed by FWS that has never left federal ownership, and
others as set forth in PILT statute. Although Congress has appropriated full funding for the PILT
program since fiscal year 2018, the PILT program has experienced other periods of constrained
funding since 2005, requiring prorated reductions to the amounts paid to recipients under the
allocation formula.

Under the Refuge Revenue Sharing program, the FWS provides annual payments to counties and
other local governments that have land administered solely or primarily by the FWS. This
includes payments for refuge lands that were acquired by or donated to the federal government
and that are thus notincluded as entitlement lands for purposes of PILT. The Refuge Revenue
Sharing program has also been inconsistently funded by Congress. Since 1981, Congress’
appropriations for the program have varied, and the program hasnot been fully funded to pay the
full amount to each county provided for in the allocation formula.

Thus, Treasury is defining counties “for which, as determined by the Secretary, thereis a
negative revenue impact due to implementation of a Federal program or changes to such
program” as those counties that participate in the PILT and Refuge Revenue Sharing programs.

District of Columbia, Commonwealth of Puerto Rico, Guam, and the U.S. Virgin Islands

The District of Columbia, the Commonwealth of Puerto Rico, Guam, and the U.S. Virgin Islands
are statutorily included as eligible revenue sharing counties for the LATCF program.

Total Eligible Revenue Sharing Counties

Overall, 2,086 total local governments meet the definition ofa “county, parish, or borough” that
is “independent of any other unit of local government” that is “the principal provider of services”
and for which there is “a negative revenue impact as the result of the implementation of a federal
program or changes to such program.” This includes the District of Columbia and the 3
territories, Puerto Rico, Guam, and U.S. Virgin Islands, specifically enumerated as eligible by
the statute.

'* See FWS, Historical Summary of Refuge Revenue Sharing Payments,
hitps://www.fws.govisites/default/files/documents/Re fuge RevShare%20Hist orical%20 Summary2 022 pdf
(indicatingless than full funding forthe Refuge Revenue Sharing program since 198 1). A discussion ofannual
fundinglevels for PILT is provided in Interior’s PILT annual reports, available at

https:/www.doi.gov/pilt/resources/annual-reports.




Allocation Methodology

The Act provides that the Secretary shall determine the allocations for eligible revenue sharing
counties “taking into account economic conditions of each eligible revenue sharing county, using
measurements of poverty rates, household income, land values, and unemployment rates as well
as other economic indicators, over the 20-year period ending with September 30,2021.”1!

Data Sources for Statutory Economic Indicators (“poverty rates, household income, land
values, and unemployment rates”)

Poverty Rates and Median Household Income

Treasury used data on poverty rates and median household income as published by the Census
Bureau at the county level in its Small Area Income and Poverty Estimates (SAIPE) program,
last published in December 202 1, reflecting data for calendar year2020.12 This Census Bureau
data source is meant to “provide estimates of income and poverty for the administration of
federal programs and the allocation of federal funds to local jurisdictions.”13

Unemployment Rates

Treasury used data on unemployment rates by county, through 2021, published by the Bureau of
Labor Statistics (BLS) Local Area Unemployment Statistics (LAUS) dataset. BLS LAUS
program data is derived from the Current Population Survey, which is the household survey that
is the source of the national unemployment rate..!4

Land Values

Given the program’s legislative purpose of providing additional funding to counties with federal
lands!S and the lack of comprehensive availability of property value data ata county or territorial
level, Treasury’s allocation uses the amount of acres of federal land constituting entitlement land
for the purposes of PILT and acquired or donated federal lands for purposes of the Refuge
Revenue Sharing program for fiscal year 2021 in an eligible revenue sharing county.

Data Sources for “Other Economic Indicators”

Treasury considered various other economic indicators to factor into the allocation methodology.
In evaluating whether to add a specific metric, staff considered whether there is available data at

142 U.S.C. § 805(b)(1).

12 “The U.S. Census Bureau’s Small Area Incomeand Poverty Estimates program produces single-year estimates of
income andpoverty forallU.S. states and counties.” Census, Small Area IncomeandPoverty Estimate Program,

https://www.census.gov/programs-surveys/saipe/about.html..

Bd.

'“ BLS, Local Area Unemployment Statistics, https://www.bls.gov/lau/lauov.htm.
'* 167 ConG. REC.S1271 (daily ed. Mar. 5,2021) (statement of Sen. Wyden).
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the county level and the extent to which the additional metric captures something distinct from
what is already required by the statute.

Treasury incorporated childhood poverty and population into the allocation as “other economic
indicators.” Childhood poverty, while correlated with overall poverty, provides a distinct
measure of economic conditions, given the long-term impact of poverty on children. !¢ Childhood
poverty data is available as published by the Census Bureau at the county level in the SAIPE
program, last published in December 2021, reflecting data for calendar year 2020, and is
incorporated into the Economic Distress Index described further below.

Population is a useful proxy for the size of an economy and the extent of the burden placed on
the county government to provide essential services. Population data at the county level is
available as published by the Census Bureau via its Subcounty Resident Population Estimates
data set.!” To account for population as an additional economic indicator, as described further
below, Treasury imposed a per capita maximum payment using population data as of July 1,
2021, scaled to the effective fiscal year 2021 per capita maximumunder PILT.

Allocation Formula

Overall, Treasury’s allocation formula is based on the calculation of a county’s relative
economic condition compared to other eligible revenue sharing counties and its acres of federal
land. Allocations are subject to a total maximum of $6,000,000, a total minimum of $50,000, as
well as a per capita maximum of $300. This methodology and the above data sources were used
to determine allocations for both fiscal years 2022 and 2023. Specifically, Treasury used the
following methodology to allocate funds:

e Treasury calculated an Economic Distress Index (EDI) by multiplying economic
indicators (poverty rate, childhood poverty rate, median household income, and
unemploymentrate), averaged over the 20-year period for which data are available, in
proportion to their national figures (except for the data for Puerto Rico, which were
averaged over the available 10-year period, and Guam and U.S. Virgin Islands, which do
nothave a calculated EDI, as further described below). A higher EDI value reflects
relatively higher economic distress.

o Treasury sorted eligible revenue sharing counties into five groups based on the quintile of
their EDI values, such that group 1 has the least distressed economic conditions and
group 5 has the most distressed economic conditions. Counties in the same group receive
the same “EDI group number,” reflecting which EDI group they fall in. The relationship
is such that counties in group 2 receive twice the EDI weighting as counties in group 1,
counties in group 3 receive three times the EDI weighting as counties in group 1, counties

'* See, e.g., Chapter 3: Consequences of Child Poverty, A Roadmap to Reducing Child Poverty. National Aca demies
of Sciences, Engineering, and Medicine. National Library of Medicine Bookshelf.

https:/www.ncbinlm.nih.gov/books/NBK547371/, February 28,2019.

"7 See Incorporated Places and Minor Civil Divisions Datasets: Subcounty Resident Population Estimates: April I,
2020to July 1,2021 (SUB-EST2021); https://www.census.gov/newsro om/press-kits/2022 /subcounty-
estimates.html.




in group 4 receive four times the EDI weighting as counties in group 1, counties in group
5 receive five times the EDI weighting as counties in group 1.

* Treasury then calculated a county’s “Scaled EDI” by multiplying its EDI group by its
acres of federal land (sum of a county’s PILT-¢ligible acres as listed by Interior as having
land that is entitlement land for purposes of PILT or donated or acquired refuge land for
purposes of the Refuge Revenue Sharing program).

¢ Treasury calculated the annual allocation for an eligible revenue sharing county by
comparing the county’s Scaled EDI as a proportion of the available annual funds
(8750,000,000) relative to the sum total of all Scaled EDIs, subject to a minimum, an
absolute maximum, and a per capita maximum.

* Treasury calculated the total allocation of FY22 and FY23 payments by multiplying each
eligible revenue sharing county’s annual allocation by 2.

Treatment of the District of Columbia, Commonwealth of Puerto Rico, Guam, and the U.S.
Virgin Islands

While all data described above is available for the District of Columbia, data availability varies
for Puerto Rico, Guam, and the U.S. Virgin Islands. The District of Columbia is treated the same
as other eligible revenue sharing counties in the allocation formula.

For Puerto Rico, while data is available for unemployment rate and land values, the data for
poverty rate, childhood poverty rate, and median houschold income data is only available for a
ten-year period, from 2010-2019. Accordingly, Treasury’s evaluation of Puerto Rico’s economic
conditions is based on available data for 2010-2019.

For Guam and the U.S. Virgin Islands, BLS does not publish unemployment data, and poverty
rate, childhood poverty rate, and median household income data is only available for 2009, 1999,
and 1989 via the decennial Census. The available data suggests these territories should be placed
in the most economically distressed group, group five, for purposes of the allocations.

Payment schedule

Treasury expects to make two payments to eligible counties. The first payment will be available

immediately and will be made to eligible revenue sharing counties on a rolling basis. Treasury
expects to make the second payment after the start of calendar year 2023.

To receive payments, eligible revenue sharing county governments must submit their
information online through the Treasury Submission Portal, which is available at
treasury.gov/LATCF. County governments will be required to complete payment information
and sign an award agreement. The award agreement will cover both tranches of payments. After
an eligible revenue sharing county govemnment’s submission is received, Treasury expects that it
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will take approximately 4-5 business days for Treasury to review and process the payment. Once
the information and documentation submitted is determined to be complete and accurate, the
pointof contact that an eligible revenue sharing county government designates in its online
submission will receive information regarding the timing and amount of the first payment.

The deadline to complete the submission is January 31,2023, at 11:59 PM AKST. If an
eligible revenue sharing county government does not complete its submission by that
deadline, the eligible revenue sharing county government will not be eligible to receive any
payments under the LATCF.

Treasury may reallocate funds unclaimed by eligible revenue sharing county governments by the
deadline noted. Treasury expects that the reallocated funds will be included in the second
payment to counties that submitted the requisite information by the deadline.

In fiscal year 2023, Treasury expects to communicate to eligible revenue sharing county
governments the amount of such reallocation, if any, and the date for the second payment.



REPORTING GUIDANCE FOR THE LOCAL ASSISTANCE AND TRIBAL
CONSISTENCY FUND

U.S. Department of the Treasury
September 2022

INTRODUCTION

The U.S. Department of the Treasury (Treasury) is issuing this reporting guidance regarding the
Local Assistance and Tribal Consistency Fund (LATCF), established by Section 605 of the
Social Security Act, as added by Section 9901 of the American Rescue Plan Act of 2021
(American Rescue Plan). The American Rescue Plan appropriated $2 billion across fiscal years
2022 and 2023 to provide payments to eligible revenue sharing counties and eligible Tribal
governments for use on any governmental purpose, except for a lobbying activity. The statute
defines “eligible revenue sharing county” to include the District of Columbia, the
Commonwealth of Puerto Rico, Guam, and the United States Virgin Islands and statements to
such counties in this guidance apply to these territories.

The purpose of LATCF is to serve as a general revenue enhancement program. As outlined in the
Guidance for the Local Assistance and Tribal Consistency Fund, recipients have broad discretion
on uses of funds and may treat these funds in a similar manner to how they treat funds generated
from their own local revenue. For instance, programs, services, and capital expenditures that are
traditionally undertaken by a government are considered to fulfill a “governmental purpose.” For
Tribal governments, investing in activities undertaken by Tribal enterprises, such as operating
costs or capital expenditures for businesses that are owned or controlled by a Tribal government,
are likewise considered to fulfill a governmental purpose. However, as stated above and outlined
further in the Ineligible Uses section of the Guidance for the Local Assistance and Tribal
Consistency Fund, LATCF funds may not be used for lobbying activities.

Each recipient is responsible for ensuring that its LATCF programs are implemented in
accordance with applicable legal, regulatory, and other program requirements including the
awards terms and conditions provided in recipients’ financial assistance agreements. As outlined
in the LATCF guidance, recipients are subject to certain provisions of 2 C.F.R. Part 200 (the
Uniform Guidance), including Subpart F, Audit Requirements. Recipients should review the
LATCF guidance to understand which provisions of the Uniform Guidance do and do not apply.
Additionally, recipients must ensure they maintain active registration in the System for Award
Management (SAM.gov) for the duration of their award.

This reporting guidance details the reporting requirements for governments that receive LATCF
funding, including the following:



o SectionIconcerns the annual reporting requirements. Recipients are required to submit
annual reports to Treasury that detail all obligations and expenditures broken down by
governmental purpose reporting category.

e Section Il discusses required certifications. Specifically, recipients must certify that
LATCF funds are not being spent on lobbying activities. Each recipient must also certify
that the information reported is accurate and that LATCF funds are being used in
accordance with applicable legal, regulatory, and program requirements.

o Section I1I discusses other information related to reporting, including compliance and
record keeping.

Treasury will create an online portal that recipients must use to submit reporting data. Treasury
may publicly release reports and/or extracts of data based on the information reported to provide
transparency abouthow LATCEF funds are being used by recipients. In any public report or data,
Treasury will, subject to applicable laws and regulations, withhold information that appears to be
personally identifiable information and sensitive information such as commercial or financial
information about businesses that is privileged and confidential.

This guidance may be updated, revised, or modified, and Treasury may waive these standards to
the extent permitted by law. For more information on LATCEF, please visit:
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/local-assistance-and-tribal-consistency-fund.

OMB Control Number: 1505-0276
OMB Expiration Date: 03/31/2023
PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for
support. The estimated burden for the collections of information included in this guidance is as
follows: two hours.

Comments concerning the accuracy of this burden estimate and suggestions for reducing this
burden should be directed to the Office of Privacy, Transparency and Records, Department of
the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. An agency may not
conduct or sponsor, and a person is not required to respond to, a collection of information
unless it displays a valid control number assigned by OMB.
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L Annual Report

a. Reporting Deadlines

Each recipient will be responsible for submitting an annual Obligation and Expenditure Repott to
Treasury by March 31 of each year (beginning in 2023) until the recipient has submitted its final
report accounting for expenditure of all LATCF funds received. Recipients are required to
continue submitting an annual report until their entire award is expended and accounted for in
their submitted report(s) and will be required to indicate when their final report is submitted.
After verifying that all obligations and expenditures have been reported, Treasury will send
notice to the recipient confirming that no additional reports are required. Treasury may provide
additional closeout guidance at a later date.

For example, for the next several fiscal years, each annual report should be submitted as follows:

Table 1. Reporting Periods and Submission Deadlines.

Reporting Period Submission Deadline
January 1,2022 to December 31, 2022 March 31, 2023
January 1,2023 to December 31, 2023 March 31, 2024
January 1, 2024 to December 31, 2024 March 31,2025
January 1, 2025 to December 31, 2025 March 31,2026
January 1, 2026 to December 31, 2026 March 31,2027
January 1, 2027 to December 31, 2027 March 31, 2028

b. Required Information

Recipients are required to report annually on obligations and expenditures made using their
LATCF award.! Specifically, recipients are required to report on (i) current period obligations,
(i) cumulative obligations, (iii) current period expenditures, and (iv) cumulative expenditures for
each government purpose reporting category discussed below. Data may be reported on a cash,
accrual, or modified accrual basis, as long as the methodology is consistently applied throughout
the covered period and until reporting is no longer required.

As a general matter, recipients may use funds to cover costs incurred on any eligible use,
including costs incurred from March 15,2021. Recipients may use funds to cover costs of
administering the LATCF program, including costs of consultants to support e ffective
management and oversight as well as compliance with legal, regulatory, and other program
requirements. In the Guidance for the Local Assistance and Tribal Consistency Fund, Treasury
provided a non-exhaustive list of examples of activities that fulfill a governmental purpose. The

! Recipients should follow the definitions of “financial obligation” and “expenditure” in Uniform Guidance 2 CFR §
200.1 (Definitions) for purposes of completing these reports. As contemplated by the definition of financial
obligation, Treasury recognizes that recipients may obligate funds through means other than contracts. In these
circumstances, recipients must follow state, local, or Triballaw and their own established practices and policies
regarding when they are considered tohave incurred an obligation and how those obliga tions are documented.
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examples below in parentheses expand on that list. These examples in parentheses are also non-
exhaustive.

* Government Services: programmatic services intended to serve the community and non-
infrastructure/capital expenditures related to—

o Health Services (public health expenditures related to the pandemic, as well as
medical expenses and behavioral healthcare, and emergency medical)

o Education (elementary and secondary education related expenditures, early
education, addressing learning loss)

o Public Safety (police, fire, correction/detention, court services, responding to
violence)

o Social Services (adult and children protective services, foster care, family
preservation programs, benefit programs, such as food assistance, emergency
housing, cash assistance, and utility assistance)

o Economic Development (tourism, general economic development, workforce
development, projects to generate new employment, and stimulate growth)

o General Government Operations (government administration, personnel costs,
administrative facilities, record keeping, tax assessments, election administration)

o Other Services

e Capital Expenditures?: capital expenditures related to—
o Health Services (hospitals, clinics)
Education (schools, childcare facilities)
Public Safety (facilities and equipment, including police vehicles)
Community Development (parks and recreation facilities)
Housing (new affordable housing construction, maintenance)
Government Administration (buildings)
Economic Development
o Other Capital Expenditures
 Transportation/Water/Sewer/Technology: infrastructure expenditures related to—

o Transportation (roads, bridges, airports, public transit)

o Water/Sewer

o Technology Development

o Other Infrastructure

» Other Governmental Purposes: other expenditures related to—

o Non-Federal Match/Cost Sharing Requirements

o LATCF Program Administration

o Other Purposes Not Listed Above

0 O 00 0 O

? Please note thatcapital expenditures may include expenditures on infrastructure as defined in the award temms and
conditions and in the footnote below.
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Table 2. Governmental Purpose Reporting Categories.

Recipients should select the appropriate governmental purpose reporting category based on the
nature of the obligations and expenditures and identify whether the obligation/expenditure was
for an infrastructure project.’ Obligations and expenditures reported should be scoped to align to
a single governmental purpose category.

Category | Subcategory Obligation Data Expenditure Data | Infrastructure
(check “Y” for

Infrastructure)

Current | Cumulative | Current | Cumulative
Period Period

EC 1: Government Services
1.1 Healthcare
1.2 Education
1.3 Public Safety
1.4 Social
Services

1.5 Economic
Development
1.6 General
Government
Operations

1.7 Other
Services

EC 2: Capital Expenditures
2.1 Healthcare
2.2 Education
2.3 Public Safety
2.4 Community
Development
2.5 Housing

2.6 Government
Administration
2.7 Economic
Development
2.8 Other Capital
Expenditures

EC 3: Transportation/Water/ Sewer/Technology
3.1
Transportation

* Forpurposes of this reporting guidance, the term “infrastructure” has the meaning provided in the a ward terms and
conditions related to compliance with the Buy America, Build America Act, as follows: infrastructuremeans public
infrastructure, including but notlimited to, the structures, facilities, and equipment for, in the United States, roads,
highways, and bridges; public transportation; dams, ports, harbors, and other maritime facilities; intercity passenger
and freight railroads; freightand intermodal facilities; airports; wa ter systems, including drinking waterand
wastewater systems; electrical transmission facilities and systems; utilities; broadband infrastructure; and buildings
and real property.
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3.2 Water/Sewer
3.3 Technology
Development
3.4 Other
Infrastructure
EC 4: Other Governmental Purposes
4.1 Non-Federal
Match/Cost
Sharing™*

4.2 LATCF
Program
Administration
4.3 Other
Purposes Not
Listed Above

* Please see page 5 of the Guidance for the Local Assistance and Tribal Consistency Fund for
additional information about using LATCF funds for non-federal matching requirements.

I1. Certifications

Each recipient must submit a certification, using the form in Appendix 1, with every annual
report, certifying that no LATCF funds were used for lobbying activities, in addition to
completing the annual certifications and representations in SAM.gov. Amounts that are used in
violation of the lobbying restriction set forth in the American Rescue Plan will be subject to
recoupment. Furthermore, recipients must also certify that any information reported is accurate
and that the approved programs of the recipient are being implemented in accordance with
applicable legal, regulatory, and other program requirements as part of their annual report
submission.

111. Other Information

a. Subaward Information

Treasury isnot collecting subaward data for LATCF funded activities because Treasury has
determined that there are no subawards under this program. The definition of subrecipient in the
Uniform Guidance states that a subaward is for the purpose of “carrying out” a portion of a
federal award. The federal purpose of LATCF is to serve as a general revenue enhancement
program for all recipients that receive payments from existing revenue-sharing programs. The
federal purpose of the award—to enhance revenue for eligible recipients—is accomplished once
funds are available for use by recipients. Therefore, recipients’ use of LATCF funds does not
give rise to subrecipient relationships given that there is no federal program or purpose to carry
out beyond making funds available for use.

b. Uniform Guidance Applicability

LATCEF recipients are only subject to the following provisions of 2 C.F.R. Part 200 (the Uniform
Guidance):
¢ 2 C.F.R. Subpart A (Acronyms and Definitions);
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e 2CF.R. 200.100-110 (certain General Provisions);

e 2C.F.R. 200.203 (public notice of Federal financial assistance programs);

¢ 2 C.F.R. 200.303 (internal controls); and

* Single Audit Actand its implementing regulations at 2 C.F.R. Part 200 Subpart F.

Per 2 C.F.R. § 200.101(b), the program is not subject to other Uniform Guidance provisions
beyond those detailed above, such as the provisions regarding program income, interest
advances, equipment and real property management, procurement requirements, or subrecipient
monitoring and reporting requirements.

¢. Records Maintenance and Retention

As stated in the Award Terms and Conditions, all eligible Tribal governments and eligible
revenue sharing counties must maintain records regarding the award and permit Treasury and
other oversight bodies access to such records. Please see Appendix 2 for more information on the
scope this requirement.

d. Additional Reporting

Treasury may unilaterally increase the frequency and the scope of a recipient’s reporting
requirements if Treasury finds the recipient to be a high-risk jurisdiction. To determine whether a
recipient is a high-risk jurisdiction, Treasury will apply a risk evaluation approach that is
consistent with the principles set forth in 2 C.F.R. § 200.206. Treasury may find a recipient to be
a high-risk jurisdiction prior to the jurisdiction’s receipt of allocated funds or after the recipient
receives its allocated funds.

e. Buy America

The Build America, Buy America Act establishes domestic content procurement preference
requirements for Federal financial assistance programs for infrastructure.4 These requirements
apply to projects for infrastructure funded in whole or part with a LATCF award. These
requirements do not apply to non-infrastructure projects or to infrastructure projects undertaken
in response to the COVID-19 public health emergency.

The certification attached as Appendix 1 includes a certification as to recipients’ compliance
with these requirements. For more information on this topic, including information on any
waivers that are issued from the Build America, Buy America requirements, please visit the
LATCEF Treasury website.

f. Civil Rights Compliance

Eligible revenue sharing county recipients of Federal financial assistance from the Treasury are
required to meet legal requirements relating to nondiscrimination and nondiscriminatory use of

* The definition of “infrastructure™is provided in the award terms and conditions. Seefootnote3 ,above.
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Federal funds.> Thoserequirements include ensuring that eligible revenue sharing counties
receiving Federal financial assistance from Treasury do not deny benefits or services, or
otherwise discriminate on the basis of race, color, national origin (including limited English
proficiency), disability, age, or sex (including sexual orientation and gender identity), in
accordance with the following authorities: Title VI of the Civil Rights Act of 1964 (Title VI)
Public Law 88-352,42 U.8.C. 2000d-1 et seq., and Treasury’s implementing regulations, 31
CFR part22; Section 504 of the Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as
amended by Public Law 93-516,29 U.S.C. 794; Title IX of the Education Amendments of 1972
(Title IX), 20 U.S.C. 1681 et seq., and Treasury’s implementing regulations, 31 CFR part 28;
Age Discrimination Act of 1975, Public Law 94-135,42 U.S.C. 6101 et seq., and the Department
implementing regulations at 31 CFR part23.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, -
Treasury will collect and review information from eligible revenue sharing county recipients to
ascertain their compliance with the applicable requirements. Treasury’s implementing
regulations, 31 CFR part 22, and the Department of Justice regulations, Coordination of Non-
discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the collection of data
and information from recipients (see 28 CFR 42.406). Treasury may request that eligible revenue
sharing county recipients submit data for post-award compliance reviews, including information
such as a narrative describing their Title VI compliance status.

g. Compliance Advisory

Information provided through annual reporting will be used to facilitate Treasury’s compliance
review for uses of funds that do not comply with the LATCF, Treasury’s guidance, or other
program requirements, as well as to reduce the risk of waste, fraud, and abuse. Treasury may
recoup funds from any recipient in cases of misuse of LATCF funds. Separately, in case of a
failure to report, Section 605(c) of the Social Security Act provides specifically that Treasury
may recoup funds from an eligible revenue sharing county of an amount that the Secretary
determines appropriate but that does not exceed 5 percent of the total amount of LATCF funds
paid to the eligible revenue sharing county.

* Please note that the award terms and conditions for Treasury’s pandemic recovery programs, including the
LATCF, do not impose antidiscrimination requirements on Tribal governments beyond what would otherwise apply
under federallaw.
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Appendix 1.

Certification Required with LATCF Annual Report

) Tohnson .. .
The undersigned, on behalf of (“recipient”) specified below, hereby makes the

following certifications to the U.S. Department of the Treasury as of the date of this certification:

1. The information, certifications, attachments, and other information provided by the recipient
to the U.S. Department of the Treasury related to the Local Assistance and Tribal Consistency
Fund (“LATCEF”) are true and correct and do not contain any materially false, fictitious, or
fraudulent statement, nor any concealment or omission of any material fact;

2. The recipient is utilizing LATCF funds in accordance with all applicable legal, regulatory, and
other program requirements, including as provided under Section 605 of the Social Security Act,
as added by Section 9901 of the American Rescue Plan Act of 2021, and any guidance released
by the U.S. Department of the Treasury;

3. The recipient has not spent any LATCF funds on lobbying activities as outlined in the
Ineligible Uses section of Treasury’s Guidance for the Local Assistance and Tribal Consistency
Fund,

4. To the extent applicable to the recipient’s award, the recipient is in compliance with Treasury
guidance on the application of Build America and Buy America to LATCF fundsand any
waivers issued by Treasury with regards to the application of BABA requirements to this
program; and

5. The undersigned has authority to execute and deliver this certification on behalf of the
recipient.

Name;

Title:

[’ozuz,éu( Judge
Telephone: X ~ (3D

[1- 55t~ (652Y
Email: fownw Judae @ yohnson aounty ¥ . 0G
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Appendix 2
Record Maintenance and Retention

Each recipient must retain all financial records, supporting documents, statistical records, and all
other records pertinent to its LATCF award for a period of five years from the date of submission
of the final annual report. This requirement includes documentation necessary to show
compliance with the Build America, Buy America Act, to the extent applicable to the recipient’s
award.

Treasury, the Treasury Office of Inspector General, the Government Accountability Office, or
any of their duly authorized representatives have the right of timely and unrestricted access to
any books, documents, papers, or other records of the recipient that are pertinent to the
recipient’s allocation, and to make audits, investigations, examinations, excerpts, transcripts, and
copies of such documents. This right also includes timely and reasonable access to the recipient’s
personnel for the purpose of interviews and discussion related to such documents.

Because recipients and their contracted entities may receive sensitive information in the course
of completing projects using the award, Treasury strongly encourages recipients and their
contracted entities to establish robust protections against data breaches and misuse and to comply
with all applicable privacy laws.
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